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Joshua Konecky, SBN 182897 }
Nathan Piller, SBN 300569 =01 LB
SCHNEIDER WALLACE S
COTTRELL KONECKY LLP \ﬂ
2000 Powell Street, Suite 1400 )
Emeryville, CA 94608

Telephone: (415) 421-7100 :
Facsimile: (415) 421-7105
jkonecky@schneiderwallace.com
npiller@schneiderwallace.com

Attorneys for Plaintiff and the Proposed Class

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF CONTRA COSTA

ANDREW GUMMOW, on behalf of Case No, MSC20-02038
himself and all others similarly situated, :

uw%] ORDER GRANTING
o PLAINTIFF’S MOTION FOR FINAL
Plaintiffs, APPROVAL OF CLASS ACTION AND PAGA
SETTLEMENT; REASONABLE
Vs, ATTORNEYS’ FEES AND COSTS; AND
SERVICE AWARD

GENERAL LOGISTICS SYSTEMS,
U.S., INC, and DOES 1'10, lnCIUSlve, Date: August 17’ 2023

Time: 9:00 a.m.
Defendants. Dept.: 12

Complaint Filed: October 8, 2020
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Before the Court is the Motion for Final Approval of Class Action and PAGA Settlement
(the “Motion™) filed by Plaintiff Andrew Gummow in the above-captioned case Iseeking final
Court approval of the Parties’ settlement of this action (the “Settlement™) on the tc;rms sct forth
in the Class Action and PAGA Settlement Agreement and Class Notice (the| “Settlement
Agreement”). The Court has considered the Motion, including the declarations ﬁch:d in support
thereof, the relevant legal authority, and the record in this case. Having jurisdiction 'and venue to
consider the Motion and the relief requested therein, with duc and proper notice oif the Motion
having been provided to the Settlement Class, the Court afier due deliberation no?w makes the
following FINDINGS AND ORDERS:

1. On August 16, 2024, the Court issued a tentative ruling granting! the Motion.

Neither party has contested the tentative. Accordingly, the tentative ruling has become the Court’s

ruling. The tentative is attached hereto as Exhibit A.

Background and Settlement Terms - i

2. Defendant General Logislic? Systems U.S. Inc. (“Defendant”) is in!thc shipping
busincss. Plaintiff was employed as a driver. This casc is unusual among wage-ancli-hou: cases,
in that its sole focus is on a failure-of-reimbursement claim rather than any allegations as to
payment for time worked. Plaintiff alleges that defendant failed to reimbursc empl;oyees for the
cost of obtaining personal protective gear (such as masks) during thc COVID crisis!

3. The original complaint was filed on October 8, 2020. Aftcr a demur:rer ruling, an
amended complaint was filed, delcting a public nuisance claim. Plaintiff filed a class!. certification
motion, but it was taken off calendar when the case settled at mediation., ‘

4. The settlement will create a gross scttlement fund of $380,00?. The class
representative payment to the plaintiff will be $5,000. Attorney’s fees will be $126,666.67 (one-
third of the settlement). Litigation costs are $21,425, somewhat less than the cap as olf preliminary
approval. The settlement administrator’s costs are $21,500 — a bit higher than the prcliminary
estimate, owing to an increase in the number of class members. PAGA penalties will be $38,000,

resulting in a payment of $28,500 to the LWDA. The net amount paid directly to the class

members will be about $205,409, not including the $9,500 portion of the PAGA :pcnalry to be
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distributed to aggricved ecmployeces. The fund is nonreversionary. There are 2,625 class members.
This is an increase from the 2,300 estimated at preliminary approval, owing to both more careful
investigation and subsequent hires. Based on the estimated class size, the average !net payment
for each class member is approximately $64, not including distribution of PAGA penalties. The
individual payments will vary considerably, however, becausc of the allocation formula prorating
payments according to the number of weeks worked during the relevant time (doulblc-counting
the initial part of the period double on account of the greater severity of the CO\IIID problem
then). There is a minimum payment of $25 for every class member. The set of aggrieved
employces for PAGA purposes is identical to the class. |

5. The entire settlement amount will be deposited with the scttlement administrator
within 14 days after the effective date of the settlement.

6. The proposed settlement will certify a class of all current and former non-exempt
employed at Defcndants’ California facilitics between January 30, 2020 and preliminary
approval,

7. Settiement checks not cashed within 180 days will be cancelled, and the funds will

be directed to Worksafe as a cy pres beneficiary.
8. The settlement contains release language covering all claims and caulses of action, |
alleged or which could have reasonably been allcged based on the allegations in the operative
pleading, including a number of specified claims. Under recent appellate authority, the limitation
to those claims with the “same factual predicate” as those alleged in the complaint is eritical.
(Amaro v. Anaheim Arena Mgmt., LLC (2021) 69 Cal.App.5th 521, 537 (“A court clannot relcase
claims that are outside the scope of the allcgations of the complaint.”) “Put another way, a relcasc
of claims that gocs beyond thc scope of the allegations in the opcrative <|:omplaint’ is
impermissible.” (/d., quoting Marshall v. Northrop Grumman Corp. (C.D. C:al.2020) 469

F.Supp.3d 942, 949.) i
9. Formal discovery was undertaken, resulting in the production of substantial

|

documents. The matter settled after arms-iength negotiations, which included a session with an

experienced mediator. I
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10.  Counsel also has provided an analysis of the case, and how the settlement
compares to the potential value of the case, after allowing for various risks and contingencies. It
was established that defendant did provide at least some PPE for cmployeces, and the amount and
adequacy of that provision is contested. Defendant would also have contended that it was required
to reimburse employee purchases only if reimbursement claims were made, and

upon proper

documentation.

Il.  The potential liability needs to be adjusted for various evidence and risk-based
contingencies, including problems of proof. PAGA penalties are difficult to evaluate for a number
of reasons: they derive from other violations, they include “stacking” of violations,|the law may
only allow application of the “initial violation” penalty amount, and the total amount may be
reduced in the discretion of the court. (See Labor Code § 2699(e)(2) (PAGA pen.':llltics may be
reduced where “based on the facts and circumstances of the particular case, to do otherwise would
result in an award that is unjust arbitrary and oppressive, or confiscatory.”)) Morf,over, recent
decisions may make it difficult for PAGA plaintiffs to recover statutory penalties, 1%3 opposed to
actual missed wages. (See, e.g., Naranjo v. Spectrum Security Services, né (2023) 88
Cal.App.5th 937.)

12.  Counsel attest that notice of the proposed settlement was transmitted to the LWDA

concurrently with the filing of the motion,

Legal Standards

13,  The primary determination to be made is whether the proposed settle!mcnt is “fair,
reasonable, and adequate,” under Dunk v. Ford Motor Co. (1996) 48 Cal.App.4th! 1794, 1801,
including “the strength of plaintiffs’ case, the risk, expensc, complexity and ]ikelfy duration of
further litigation, the risk of maintaining class action status through trial, the amodmt offcred in
scttlement, the extent of discovery completed and the state of the proceedings, the experience and
views of counsel, the presence of a governmental participant, and the reaction ... to| the proposed
scttlement.” (Sec also Amaro v. Anaheim Arena Mgmt., LLC, 69 Cal.App.5th 52 l.)’

14, Because this matter also proposes to settle PAGA claims, the Court also must

consider the criteria that apply under that statute. Recently, the Court of Appeal’s decision in
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Moniz v. Adecco US4, Inc. (2021) 72 Cal. App.5th 56, provided guidance on this issue. In Moniz,
the court found that the “fair, reasonable, and adcquate” standard applicable to %:Iass actions
applies to PAGA settlements. (/d., at 64.) The Court also held that the trial court must assess “the
fairness of the settlement’s allocation of civil penalties between ‘the affected aggricved
employces[.]” (Id., at 64-65.)

15.  California law provides some general guidance concerning judiciali approval of
any settlement. First, public policy generally favors scttlement. (Neary v. Regents é)f University
of California (1992) 3 Cal.4th 273.) Nonetheless, the court should not approve alln agreement
contrary to law or public policy. (Bechtel Corp. v. Superior Court (1973) 33 Cal.iApp.3d 405,
412; Timney v. Lin (2003) 106 Cal.App.4th 1121, 1127.) Morcover, “[t]he court cannot surrender
its duty to see that the judgment to be entercd is a just one, nor is the court to act as & mere puppet
in the matter.” (California State Auto. Assn. Inter-Ins. Bureau v. Superior Court (19?0) 50 Cal.3d
658, 664.) As a result, courts have specifically noted that Neary does not always a;laply, because
“[wihere the rights of the public are implicated, the additional safeguard of judicial re!view, though
more cumbersome to the scttiement process, serves a salutatory purpose.” (Consumer Advocacy
Group, Inc. v. Kintetsu Enterprises of America (2006) 141 Cal.App.4th 48, 63.)

Final Certification of the Settlement Class

16.  The Court finds, for the purposes of Settlement, that the proposed Settlement Class
meets the criteria for certification under California Codc of Civil Procedure Scctlion 382. The
Court hereby orders confirmed class certification pursuant to California Code of Civil Procedure
Section 382 of the following class: all current and former nonexempt employees (I)f Defendant,

|
paid by Defendant as W2 employecs, who worked out of one or more of Defendant’s California

|
Facilitics at any time betwcen January 30, 2020 and May 10, 2023. |

|
17.  For purposcs of thc Settlement, the Court orders confirmed the a;l)pointmcnt of

Schneider Wallace Cottrell Konecky LLP as Class Counsel and further orders confirmed the
appointment of the Namcd Plaintiff as Class Representative., |

|
Final Approval of the Class Action Settlement ,

18.  The Court grants and orders final approval of the terms set forth in the Scttlement.
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The moving papers sufficiently establish that the proposed settlement is fair, rcasonable, and
adequate to justify final approval. l

19.  The allocation of PAGA penaltics among the aggrieved employees (bascd on pay
periods) is reasonable. }

20. The Court finds that the terms of the Scttlement are fair, adequate, an%i rcasonable,
and to have becn the product of serious, informed, and extensive arm’s-length negotiélions among
the Partics. In making this finding, the Court considers the nature of the claims; the relative
strength of Plaintifl’s claims, the amounts and kinds of benefits paid in settlement, the allocation
of settlement proceeds, and the fact that a settlement represents a compromisc of:’ the Parties’
respective positions rather than the result of a finding of liability at trial. i

21.  The Court finds that the $38,000 Total PAGA Payment is reasonable lmd is hereby
approved. f

22.  The Parties arc ordered to comply with and implcment the Seulemcrilt Agreement
according to its terms, including thosc provisions not expressly stated in this Order.!

23. By this final approval order and judgment, the Class Representative I!shall release,
relinquish and discharge, and each of the Settlement Class Members shall be deemeci to have, and
by operation of the judgment shall have, fully released, relinquished and dischargedI all Released
Class Claims. The Class Representative shall release, relinquish and discharge, anid each of the
Aggricved Employees shall be deemed to have, and by operation of the judgment sh:all have fully
relinquished and discharged the Released PAGA Claims. i

Attornevs’ Fecs and Costs, and Representative Pavment i

24,  Plaintiffs seck one-third of the total scttlement amount as fees, relying on the
“common fund” theory, or $126,666.67. Even a proper common fund-based fee awa:u'd, however,
should be reviewed through a lodestar cross-check. In Lafitte v. Robert Half Internaltianal (2016)
| Cal.5th 480, 503, the Supremc Court endorsed the use of a lodestar cross-checl% as a way to
determine whether the percentage allocated is reasonable. It stated: “If the multipl;ier calculated
by means of a lodestar cross-check is extraordinarily high or low, the trial court sh;)uId consider

whether the percentage used should be adjusted so as to bring the imputed multiplier within a
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justifiable range, but the court is not necessarily required to make such an adjustment.” (/d. at
505.)

25.  Accordingly, plaintiffs have provided information concerning thejlodestar fee

amount. They cstimate the lodestar at $812,212, representing a “negative” (actually ‘/less than 1)
multiplier. They bascd this amount on a total of 1,080 hours. No adjustment from ithe one-third
fee is necessary. The attorney’s fees are reasonable and are approved. I

26.  The Court also finds that the requested attorney cost reimbursements in thc amount
of $21,425 (mostly filing and mediation fees and deposition costs) are reasonable and hereby are
approved.

27.  The requested reprcsentative payment of $5,000 for the named plaintiff was

deferred until this final approval motion. Criteria for evaluation of such requests are discussed in

Clark v. American Residential Services LLC (2009) 175 Cal.App.4th 785, 804-07. Plaintiff has
provided a declaration in support of his request. He points out that she executed a broader release
than the class as a whole, but does not identify any particular claims of value that he may have.
He also risks damage to his reputation and more difficuity in obtaining cmployment. The
representative payment is approved.

28.  The Court approves payment to the Scttlement Administrator, CPT Group Inc., in

an amount not to excced $21,500 out of the Gross Settlement Amount.

Class Notice |

29.  The Court finds that the Class Notice was given to the Settlement Class as required
by the Preliminary Approval Order, and that the Noticc fairly and adequately %lescribed the
litigation, the Scttlement, how Settlement Class Members could object or exc!ud:e thcmselves
from the Setticment, and how they could dispute information used to calcu]altc individual
scttlement payments. The Court further finds that the Class Notice was the best notice practicable
under the circumstances, and complied with due process, the California Rules of Court, and ail
other applicable laws. The Court also finds and concludes that the Settiement Class was given a

full and fair opportunity to participate in the Final Approval Hearing.

I
30.  The Court finds that no class member has objected to the settlement or disputed
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the individual information set forth in their Class Notice on which their settlement payment was
calculated.

31.  The Court finds that one (1) individual has requested to opt out of the Settlement.
This individual will not be bound by the orders or the judgment in this case, except that they are
deemed to have fully relinquished and discharged the Released PAGA Claims.

Compliance Hearing

32, The Parties are ordered to appear at 9:00 a.m. on April 25, 2024 for a compliance
hearing to report to the Court on the distributions to Class Members, the LWDA, Class Counsel,
the Named Plaintiff, the cy pres beneficiary, and performance by the Settlement Administrator of
other duties incumbent on it under the Settlement Agreement and Order of this Court.

33.  Plaintiffs’ counsel are to submit a compliance statement one week before the
compliance hearing date.

34.  Five percent of the attorney’s fees are to be withheld by the claims administrator
pending satisfactory compliance as found by the Court.

35. Pursuant to Code of Civil Procedure § 384(b), after the settlement is completely
implemented, the judgment must be amended to reflect the amount paid to the cy pres recipient.

36.  The Court retains continuing jurisdiction to enforce this Settlement pursuant to
California Rule of Court 3.769(h), even after the entry of judgment based thereon. Without
affecting the finality of the Settlement or Judgment entered, this Court shall retain exclusive and
continuing jurisdiction over the action and the Parties, including all Settlement Class Members,

for purposes of enforcing and interpreting this Order and the Settlement.

IT IS SO ORDERED.

-

DATED: AUG 2 2 2023 C 22 P2y

The Honorable Charles S. Treat
Judge of the Superior Court
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SUPERIOR COURT OF CALIFORNIA, CONTRA COSTA COUNTY
MARTINEZ, CA
DEPARTMENT 12
JUDICIAL OFFICER: CHARLES S TREAT
HEARING DATE: 08/17/2023

il i

added.) Punitive damages may not be g?péd in action based on breach ofcontract even
though defendant's breach may have béen willful or fraudulent. (See, yégogan v. Metz
(1956) 47 Cal.2d 398; Contractor's Sdfety Asso. v. California Compe(;sétion Ins. Co. (1957) 48
Cal.2d 71; Roam v. Koop (1974) 41 Cal.App.3d 1035.) /"

The Graveses’ allegations center on breach of the terms of the lease. Their first cause of
action is a straight breach-6f-contract claim for non-payment of rent. Their second, for
breach of the covenant gf good faith and fair dealing, also arises solely from contractual
obligations. Thus, even if the conduct forming the basfs of this claim could be characterized
as willful or fraudulént, punitive damages are not

ailable on the second cause of action.

The burden of demonstrating a reasonable possibility that the defect can be cured by
amendment "j§ squarely on the plaintiff." (Veléz v. Smith (2006) 142 Cal.App.4th 1154, 1174.)
Graves has not shown a reasonable possibilify that the defects in the punitive damages claim
can be curéd by amendment. Leave to amend is not granted.

4. 9:00 AM CASE NUMBER: MSC20-02038

CASE NAME: ANDREW GUMMOW VS. GENERAL LOGISTICS SYSTEMS U.S., INC.
*HEARING ON MOTION IN RE: FINAL APPROVAL OF CLASS ACTION & PAGA SETTLEMENT
FILED BY:

*TENTATIVE RULING:*

Plaintiff Andrew Gummow moves for final approval of his class action and PAGA settlement with
defendant General Logistics Systems U.S., Inc.

Since preliminary approval was granted, the administrator has mailed notices to 2,625 class members.
Four packets were returned by the post office. Follow up resulted in three new addresses, leaving
only one non-deliverable. No objections have been received, and only one class member has opted
out.

The motion is granted.

Background and Settlement Terms

Defendant is in the shipping business. Plaintiff was employed as a driver. This case is unusual among
wage-and-hour cases, in that its sole focus is on a failure-of-reimbursement claim rather than any
allegations as to payment for time worked. Plaintiff alleges that defendant failed to reimburse
employees for the cost of obtaining personal protective gear (such as masks) during the COVID crisis.

The original complaint was filed on October 8, 2020. After a demurrer ruling, an amended complaint
was filed, deleting a public nuisance claim. Plaintiff filed a class certification motion, but it was taken
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off calendar when the case settled at mediation.

The settlement will create a gross settlement fund of $380,000. The class representative paymeﬁt to
the plaintiff will be $5,000. Attorney’s fees will be $126,666.67 {one-third of the settlement]).
Litigation costs are $21,425, somewhat less than the cap as of preliminary approval. The settlement
administrator’s costs are $21,500 — a bit higher than the preliminary estimate, owing to an increase in
the number of class members. PAGA penalties will be $38,000, resulting in a payment of $28,500 to
the LWDA. The net amount paid directly to the ¢lass members will be about $205,409, not including
the $9,500 portion of the PAGA penalty to be distributed to aggrieved employees. The fund is non-
reversionary. There are 2,625 class members. This is an increase from the 2,300 estimated at |
preliminary approval, owing to both more careful investigation and subsequent hires. Based on the
estimated class size, the average net payment for each class member is approximately $64, not
including distribution of PAGA penalties. The individual payments will vary considerably, howevér,
because of the allocation formula prorating payments according to the number of weeks worked
during the relevant time {double-counting the initial part of the period double on account of the
greater severity of the COVID problem then). There is @ minimum payment of $25 for every class
member. The set of aggrieved employees for PAGA purposes is identical to the class. '

The entire settlement amount will be deposited with the settlement administrator within 14 days
after the effective date of the settlement.

The proposed settlement will certify a class of all current and former non-exempt employed at |
Defendants’ California facilities between January 30, 2020 and preliminary approval,

Settlement checks not cashed within 180 days will be cancelled, and the funds will be directed t:o
Worksafe as a cy pres beneficiary. I
The settlement contains release language covering alt claims and causes of action, alleged or which
could have reasonably been alleged based on the allegations in the operative pleading, including a
number of specified claims. Under recent appellate authority, the limitation to those claims with the
“same factual predicate” as those alleged in the complaint is critical. (Amoaro v. Anaheim Arena:
Mgmt., LLC (2021) 69 Cal.App.Sth 521, 537 (“A court cannot release claims that are outside the scope
of the allegations of the complaint.”) “Put another way, a release of claims that goes beyond the
scope of the allegations in the operative complaint’ is impermissible.” (/d., quoting Marshall v. !
Northrop Grumman Corp. (C.D. Cal.2020) 469 F.Supp.3d 942, 949.)

[
Formal discovery was undertaken, resulting in the production of substantial documents. The matter
settled after arms-length negotiations, which included a session with an experienced mediator

Counsel also has provided an analysis of the case, and how the settlement compares to the potentual
value of the case, after allowing for various risks and contingencies. !t was established that defendant
did provide at least some PPE for employees, and the amount and adequacy of that provision is
contested. Defendant would also have contended that it was required to reimburse employee!
purchases only if reimbursement claims were made, and upon proper documentation. |

The potential liability needs to be adjusted for various evidence and risk-based contingencies,
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including problems of proof. PAGA penalties are difficult to evaluate for a number of reasons: they
derive from other violations, they include “stacking” of violations, the law may only allow apphcatlon
of the “initial violation” penalty amount, and the total amount may be reduced in the discretion of
the court. [See Labor Code § 2699(e)(2) (PAGA penalties may be reduced where “based on the facts
and circumstances of the particular case, to do otherwise would result in an award that is un;ust
arbitrary and oppressive, or confiscatory.”)} Mareover, recent decisions may make it difficult for
PAGA plaintiffs to recover statutory penalties, as opposed to actual missed wages. (See, e.g., Na'ran;o
v. Spectrum Security Services, Inc. (2023) 88 Cal.App.5th 937.)

Counsel attest that notice of the proposed settlement was transmitted to the LWDA concurrentiy
with the filing of the motion.

|
B. Legal Standards '
The primary determination to be made is whether the proposed settlement is “fair, reasonable, and
adequate,” under Dunk v. Ford Motor Co. {1996} 48 Cal.App.4th 1794, 1801, including “the strength of
plaintiffs’ case, the risk; expense, complexity and likely duration of further litigation, the risk of
maintaining class action status through trial, the amount offered in settlement, the extent of '
discovery completed and the state of the proceedings, the experience and views of counsel, the
presence of a governmental participant, and the reaction ... to the proposed settlement.” {See also
Amaro v. Anaheim Arena Mgmt., LLC, 69 Cal.App.5th 521.) :

Because this matter also proposes to settle PAGA claims, the Court also must consider the crite%ia
that apply under that statute. Recently, the Court of Appeal’s decision in Moniz v. Adecco USA, Inc.
(2021) 72 Cal.App.5th 56, provided guidance on this issue. In Moniz, the court found that the "f;air,
reasonable, and adequate” standard applicable to class actions applies to PAGA settlements. (Id at
64.) The Court also held that the trial court must assess “the fairness of the settlement’s allocatlon of
civil penalties between the affected aggrieved employees[.]” (/d., at 64-65.})

California law provides some general guidance concerning judicial approval of any settlement. Furst
public policy generally favors settlement. (Neary v. Regents of University of California (1992) 3 Cal 4th
273.) Nonetheless, the court should not approve an agreement contrary to law or public pohcy
(Bechtel Corp. v. Superior Court {1973) 33 Cal.App.3d 405, 412; Timney v. Lin (2003) 106 Cal. App 4th
1121, 1127.) Moreover, “[t]he court cannot surrender its duty to see that the judgment to be entered
is a just one, nor is the court to act as a mere puppet in the matter.” (Cafifornia State Auto. Assn.
Inter-Ins. Bureau v. Superior Court (1990) 50 Cal.3d 658, 664.) As a result, courts have specifically
noted that Neary does not always apply, because “[w]here the rights of the public are implicated, the
additional safeguard of judicial review, though more cumbersome to the settlement process, serves a
salutatory purpose.” (Consumer Advocacy Group, Inc. v. Kintetsu Enterprises of America (2006) 141
Cal.App.4th 48, 63.)

C. Attorney Fees and Other Costs |

Plaintiffs seek one-third of the total settlement amount as fees, relying on the “common fund”,
theory, or $126,666.67. Even a proper common fund-based fee award, however, should be reviewed
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through a lodestar cross-check. In Lafitte v. Robert Half International (2016) 1 Cal.Sth 480, 503, the
Supreme Court endorsed the use of a lodestar cross-check as a way to determine whether the
percentage allocated is reasonable. It stated: “If the multiplier calculated by means of a lodestar.
cross-check is extraordinarily high or low, the trial court should consider whether the percentage
used should be adjusted so as to bring the imputed multiplier within a justifiable range, but the court

is not necessarily required to make such an adjustment.” (/d. at 505.) i

Accordingly, plaintiffs have provided information concerning the lodestar fee amount. They estirlnate
the lodestar at $812,212, representing a “negative” (actually “less than 1”) multiplier. They based this
amount on a total of 1,080 hours, No adjustment from the one-third fee is necessary. The attorney’s
fees are reasonable and are approved. |

The requested representative payment of $5,000 for the named plaintiff was deferred until this ;’inal
approval motion. Criteria for evaluation of such requests are discussed in Clark v. American v
Residential Services LLC (2009) 175 Cal.App.4th 785, 804-07. Plaintiff has provided a declaration in
support of his request. He points out that she executed a broader release than the class as a whole,
but does not identify any particular claims of value that he may have. He also risks damage to her
reputation and more difficulty in obtaining employment. The representative payment is approvéd.

i

Litigation costs of $21,425 (mostly filing and mediation fees and deposition costs) are reasonablé and

are approved.
|

The settlement administrator’s costs of $21,500 are reasonable and are approved.

D. Discussion and Conclusion :
The moving papers sufficiently establish that the proposed settlement is fair, reasonable, and |
adequate to justify final approval. The allocation of PAGA penalties among the aggrieved emploi;ees
{based on pay periods] is reasonable.
The motion is granted. |
Counsel are directed to prepare an order reflecting this entire tentative ruling and the other ﬁnt:iings
in the previously submitted proposed order and a separate judgment. '

The ultimate judgment must provide for a compliance hearing after the settlement has been
completely implemented, to be determined in consultation with the Department’s clerk by phone.
Plaintiffs’ counsel are to submit a compliance statement one week before the compliance hearing
date. Five percent of the attorney’s fees are to be withheld by the claims administrator pending
satisfactory compliance as found by the Court. Pursuant to Code of Civil Procedure § 384(b), af'&er the
settlement is completely implemented, the judgment must be amended to reflect the amount ﬁ)aid to
the cy pres recipient. '
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